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SUBSTI TUTE SENATE BI LL 6052

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Conmttee on Human Services & Corrections (originally
sponsored by Senators Hol nqui st, Kline and Hargrove)

READ FI RST TI ME 02/ 26/ 07.

AN ACT Relating to requiring arson offenders to register with the
county sheriff; amending RCW 9A 48.010, 10.01.200, 70.48.470, and
72.09.330; adding new sections to chapter 9A 48 RCW adding a new
section to chapter 43.43 RCW creating a new section; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Arsonists often pose a high risk of reoffense; and

(b) Law enforcenent's efforts to protect our comunities, conduct
i nvestigations, and quickly apprehend arsonists are inpaired by the
lack of information available to law enforcenent agencies about
convicted arsonists who live out in the community.

(2) It is therefore the intent of the |legislature to:

(a) Assist local |aw enforcenent agencies to increase public safety
by providing them with another tool for them to use in arson
i nvestigations; and

(b) Require arson offenders to register with | ocal |aw enforcenent
agencies in a regulatory, rather than punitive, manner.
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Sec. 2. RCWO9A.48.010 and 2002 ¢ 32 s 1 are each anmended to read
as follows:

(1) For the purpose of this chapter, unless the context indicates
ot herw se:

(a) "Arson offender” neans a person convicted, or found not guilty
by reason of insanity, of arson in the first degree or arson in the
second degree;

(b) "Building" has the definition in RCW9A 04.110(5), and where a
bui Il ding consists of two or nore units separately secured or occupi ed,
each unit shall not be treated as a separate buil ding;

((b)y)) (c) "Damages", in addition to its ordinary neaning,
i ncl udes any charring, scorching, burning, or breaking, or agricultural
or industrial sabotage, and shall include any dimnution in the val ue

of any property as a consequence of an act;

((€e))) (d) "Property of another" neans property in which the actor
possesses anything | ess than excl usive ownershi p.

(2) To constitute arson it is not necessary that a person other
than the actor has ownership in the building or structure damaged or
set on fire.

NEW SECTION. Sec. 3. A new section is added to chapter 9A 48 RCW
to read as foll ows:

(1)(a) An arson offender who resides, whether or not the offender
has a fixed residence, in this state, or who is a student, is enpl oyed,
or carries on a vocation in this state, shall register with the county
sheriff for the county of the person's residence, or if the person is
not a resident of this state, the county of the person's school, place
of enpl oynent or vocation, or as otherw se specified in this section.

(b) An arson of fender who | acks a fixed residence and is under the
supervision of the state department of corrections shall also register
in the county of his or her supervision if he or she is not already
required to do so under (a) of this subsection.

(c) An offender required to register under this section shall do so
i n person.

(2)(a) An offender who has a fixed residence shall provide the
foll ow ng informati on when registering:

(i) Nane;

(11) Residential address;
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(1i1) Date and place of birth;

(iv) Place of enploynent;

(v) Arson offense for which convicted,

(vi) Date and | ocation of conviction;

(vii) Aliases used;

(viii) Social security nunber;

(1 x) Photograph; and

(x) Fingerprints.

(b) An offender who l|acks a fixed residence shall provide the
foll owi ng i nformati on when registering:

(i) Nane;

(1i) Were he or she plans to stay;

(1i1) Date and place of birth;

(iv) Place of enploynent;

(v) Arson offense for which convicted,

(vi) Date and | ocation of conviction;

(vii) Aliases used;

(viii) Social security nunber;

(1 x) Photograph; and

(x) Fingerprints.

(3)(a) An arson offender shall register with the county sheriff
subject to the follow ng deadlines and restrictions:

(1) OFFENDERS I N CUSTODY. An arson offender who is in the custody
of the United States bureau of prisons or other federal or mlitary
correctional agency, the state departnent of corrections, the state
departnment of social and health services, a local division of youth
services, or a local jail or juvenile detention facility, for an arson
of fense, shall register wwthin twenty-four hours of the tine of rel ease
with the county sheriff for the county of the offender's residence, or
if the person is not a resident of this state, the county of the
of fender's school or place of enploynent or vocation. A state or |ocal
agency that has jurisdiction over the offender shall provide notice to
the of fender of the duty to register.

(ii) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. An arson
of fender who is convicted of an arson offense, but who is not sentenced
to serve a term of confinenent immediately upon sentencing, shal
report to the county sheriff to register imediately upon conpletion of
bei ng sent enced.
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(1i1) OFFENDERS WHO ARE NEW RESI DENTS OR RETURNI NG WASHI NGTON
RESI DENTS. An arson offender who noves to Washington state from
anot her state or a foreign country who is not under the jurisdiction of
the state departnent of corrections at the tinme of noving to Washi ngton
must register wthin ten days of establishing residence or
reestablishing residence if the offender is a former Washington
resident. An arson offender from another state or a foreign country
who, when the offender noves to Washington, is under the jurisdiction
of the departnent of corrections nust register within twenty-four hours
of noving to Washi ngton. The agency that has jurisdiction over the
of fender shall notify the offender of the registration requirenents

before the of fender noves to Washington. It is an affirmative defense
to a charge that a person failed to register within the deadlines in
this subsection (3)(a)(iii) that: (A) The person was not under the

jurisdiction of the Washington state departnent of corrections at the
time of noving to Washington; (B) the person was unaware of his or her
duty to register; (C it was reasonable for the person to be unaware of
his or her duty to register; and (D) the person registered within
twenty-four hours of receiving notice of his or her duty to register
from a law enforcenent official. The defendant nust establish the
def ense by a preponderance of the evidence.

(iv) OFFENDERS FOUND NOT GUILTY BY REASON OF INSANITY. An arson
of fender who has been found not guilty by reason of insanity under
chapter 10.77 RCWof commtting arson in the first degree or arson in
t he second degree and who, on or after the effective date of this act,
is in custody, as a result of that finding, of the state departnent of
soci al and health services nust register within twenty-four hours from
the time of release with the county sheriff for the county of the
person's residence. The state departnent of social and health services
shall provide notice to the arson offender in its custody of the duty
to register.

(v) OFFENDERS WHO LACK A FI XED RESI DENCE. Any arson of fender who
| acks a fixed residence and |eaves the county in which he or she is
registered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
twenty-four hours after entering the county and provide the information
required in subsection (2)(b) of this section.
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(vi) OFFENDERS WHO MOVE TO, WORK, CARRY ON A VOCATI ON, OR ATTEND
SCHOOL I N ANOTHER STATE. An arson offender required to register in
Washi ngt on, who noves to another state, nust send witten notice within
ten days of noving to the new state or to a foreign country to the
county sheriff with whom the person last registered in Wshington
state.

(vii) ALL OTHER OFFENDERS. An arson offender who is not subject to
one of the deadlines in (a)(i) through (vi) of this subsection shal
register no later than thirty days after the effective date of this
act. It is an affirmative defense to a charge of failure to register
under this section that (A) the charge of failure to register is based
solely on an out-of-state conviction that would require a person to
register in Washington if he or she had been convicted in WAashi ngton;
(B) the person who is charged works, carries on a vocation, or attends
school in Washington but resides in another state; (C the person was
unaware of his or her duty to register in Washington; (D) it was
reasonable for the person to be unaware of his or her duty to register
in Washington; and (E) the person registered in Washington wthin
twenty-four hours of receiving notice of his or her duty to register
from a law enforcenent official. The defendant nust establish the
def ense by a preponderance of the evidence.

(b) Failure to register within the deadlines required under this
section constitutes a per se violation of this section and is
puni shabl e under subsection (8) of this section. The county sheriff is
not required to determne whether the person is living within the
county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of this section, or
arrai gnnent on charges for a violation of this section, constitutes
actual notice of the duty to register. Any person charged with the
crime of failure to register under this section who asserts as a
defense the lack of notice of the duty to register shall register
i medi ately followng actual notice of the duty through arrest,

service, or arraignnent. Failure to register as required under this
subsection (3)(c) constitutes grounds for filing another charge of
failing to register. Regi stering following arrest, service, or

arrai gnnent on charges shall not relieve the offender from crim nal

p. 5 SSB 6052



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNNdNMNPEPEPPRPPRPPRPERPRPRPRPERPRERPR
0O N Ol WNPEFPEP O OOWwNOD O P WNPEPEOOOMOOWwWNO O owDNDEe. o

liability for failure to register prior to the filing of the original
char ge.

(4)(a) If any person required to register pursuant to this section
changes his or her residence address within the same county, the person
must send witten notice of the change of address to the county sheriff
W thin seventy-two hours of noving. |f any person required to register
pursuant to this section noves to a new county, the person nust send
witten notice of the change of address at |east fourteen days before
nmoving to the county sheriff in the new county of residence and nust
register with that county sheriff within twenty-four hours of noving.
The person nust also send witten notice within ten days of the change
of address in the new county to the county sheriff with whomthe person
| ast registered. The county sheriff wth whom the person | ast
regi stered shall pronptly forward the information concerning the change
of address to the county sheriff for the county of the person's new
resi dence. Upon receipt of notice of change of address to a new state,
the county sheriff shall pronptly forward the information regarding the
change of address to the agency designated by the new state as the
state's offender registration agency.

(b) It is an affirmative defense to a charge that the person failed
to send a notice at |east fourteen days in advance of noving as
requi red under (a) of this subsection that the person did not know the
| ocation of his or her new residence at |east fourteen days before
movi ng. The defendant nust establish the defense by a preponderance of
the evidence and, to prevail on the defense, nust also prove by a
preponderance that the defendant sent the required notice wthin
twenty-four hours of determ ning the new address.

(5)(a) Any person required to register under this section who | acks
a fixed residence shall provide witten notice to the sheriff of the
county where he or she last registered within forty-eight hours
excluding weekends and holidays after ceasing to have a fixed
resi dence. The notice shall include the information required by
subsection (2)(b) of this section, except the photograph and
fingerprints. The county sheriff may, for reasonable cause, require
the offender to provide a photograph and fingerprints. The sheriff
shall forward this information to the sheriff of the county in which
the person intends to reside, if the person intends to reside in
anot her county.
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(b) A person who l|lacks a fixed residence nust report weekly, in
person, to the sheriff of the county where he or she is registered.
The weekly report shall be on a day specified by the county sheriff's
office and shall occur during normal business hours. The county
sheriff's office may require the person to list the | ocations where the
person has stayed during the |ast seven days.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register that he or she provided witten notice to
the sheriff of the county where he or she last registered within forty-
ei ght hours excluding weekends and holidays after ceasing to have a
fi xed residence and has subsequently conplied wth the requirenents of
this subsection and subsection (3)(a)(vi) or (vii) of this section. To
prevail, the person nmust prove the defense by a preponderance of the
evi dence.

(6) An arson offender subject to registration requirenents under
this section who applies to change his or her nanme under RCW 4. 24.130
or any other |law shall submt a copy of the application to the county
sheriff of the county of the person's residence and to the state patrol
not fewer than five days before the entry of an order granting the nane
change. No arson offender subject to the requirenent to regi ster under
this section at the time of application shall be granted an order
changing his or her nanme if the court finds that doing so wll
interfere with legitimte |aw enforcenent interests, except that no
order shall be denied when the nane change is requested for religious
or legitimaite cultural reasons or in recognition of marriage or
di ssolution of marriage. An arson offender under the requirenment to
regi ster under this section who receives an order changing his or her
name shall submt a copy of the order to the county sheriff of the
county of the person's residence and to the state patrol within five
days of the entry of the order.

(7) For the purpose of this section:

(a) "Enployed" or "carries on a vocation" neans enploynent that is
full time or part tinme for a period of tine exceeding fourteen days or
for an aggregate period of tine exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocati on whet her
t he person's enploynent is financially conpensated, volunteered, or for
t he purpose of governnent or educational benefit.

p. 7 SSB 6052



© 00 N O Ol WDN P

e N S N
w N B O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(b) "Student" neans a person who is enrolled, on a full-tinme or
part-tinme basis, in any public or private educational institution. An
educational institution includes any secondary school, trade or
professional institution, or institution of higher education.

(8)(a) A person who knowingly fails to register with the county
sheriff or notify the county sheriff, or who changes his or her nane
wi t hout notifying the county sheriff and the state patrol, as required
by this section is guilty of a class C fel ony.

(b) Unless the person is relieved of the duty to register under
section 4 of this act, a violation of this section is an ongoing
of fense for purposes of the statute of limtations under RCW 9A. 04. 080.

(9) The requirenents of this section apply to an arson of fender who
commts an arson offense on or after the effective date of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 9A 48 RCW
to read as foll ows:

(1) An arson offender may only be relieved of the duty to register
i nposed under section 3 of this act by petitioning the superior court
under subsection (2) or (3) of this section.

(2) An offender having a duty to register under section 3 of this
act for an offense commtted when the offender was an adult may
petition the superior court to be relieved of that duty, if the person
has spent ten consecutive years in the comunity wthout being
convicted of any new of fenses. The court shall consider the nature of

the registrable offense commtted, and the crimnal and relevant
noncrimnal behavior of the petitioner both before and after
conviction, and may consi der other factors.

(a) The petition shall be nade to the court in which the petitioner
was convicted, or found not guilty by reason of insanity, of the
of fense that subjects himor her to the duty to register, or, in the
case of convictions in other states, a foreign country, or a federal or
mlitary court, to the court in Thurston county. The prosecuting
attorney of the county shall be nanmed and served as the respondent in
any such petition.

(b) The court may relieve the petitioner of the duty to register
only if the petitioner shows, with clear and convincing evidence, that
future registration of the petitioner will not serve the purposes of
this act.

SSB 6052 p. 8
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(3) An offender having a duty to register under section 3 of this
act for an offense commtted when the offender was a juvenile may
petition the superior court, at any tinme after adjudication, to be
relieved of that duty. The court shall consider the nature of the
registrable offense commtted, and the crimnal and rel evant
noncrimnal behavior of the petitioner both before and after
adj udi cati on, and may consi der other factors.

(a) The petition nust be nmade in the manner required by subsection
(2)(a) of this section.

(b) The court may relieve the petitioner of the duty to register if
the petitioner shows, with clear and convincing evidence, that future
registration of the petitioner will not serve the purposes of this act.

(c) This subsection shall not apply to juveniles prosecuted as
adul t s.

NEW SECTION. Sec. 5. A new section is added to chapter 43.43 RCW
to read as foll ows:

(1) The county sheriff shall forward the information, photographs,
and fingerprints obtained pursuant to section 3 of this act, including
any notice of change of address, to the Washington state patrol within
five working days.

(2) The state patrol shall maintain a central registry of arson
of fenders required to register under section 3 of this act.

(a) The state patrol shall grant access to the registry to |aw
enf or cenent agenci es.

(b) The state patrol and the entities receiving infornmation under
(a) of this subsection may not disclose the information obtained from
the registry to any other person or entity.

(3) The state patrol shall adopt rules consistent with chapters
10.97, 10.98, and 43.43 RCWas are necessary to carry out the purposes
of this act.

(4) The state patrol shall reinburse the counties for the cost of
processing the offender registration, including taking the fingerprints
and phot ogr aphs.

NEW SECTION. Sec. 6. A new section is added to chapter 9A 48 RCW
to read as foll ows:
(1) When an offender registers with the county sheriff pursuant to
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section 3 of this act, the county sheriff shall notify the chief |aw
enforcenment officer, if any, of the jurisdiction in which the offender
has registered to |ive. If the offender registers to live in an
uni ncorporated area of the county, the sheriff shall make reasonable
attenpts to verify that the offender is residing at the registered
address. If the offender registers to live in an incorporated city or
town, the chief |aw enforcenment officer of the city or town shall make
reasonable attenpts to verify that the offender is residing at the
regi stered address.

(2)(a) For purposes of this section, "reasonable attenpts"” shal
include at a mnimm sending by certified mail, with return receipt
requested, a nonforwardable annual verification formto the offender at
the offender's | ast registered address.

(b) The offender nust sign the verification form state on the form
whet her he or she still resides at the last registered address, and
return the form to the chief law enforcenent officer of the
jurisdiction where the offender is registered to live within ten days
after receipt of the form

(3) The chief |aw enforcenent officer of the jurisdiction where the
of fender has registered to live, or the county sheriff if the offender
has registered in an wunincorporated area, shall nake reasonable
attenpts to locate any arson offender who fails to return the
verification formor who cannot be | ocated at the registered address.

(4) Wen an offender notifies the county sheriff of a change to his
or her residence address pursuant to section 3 of this act, and the new
address is in a different |aw enforcenent jurisdiction, the county
sheriff shall notify the chief |aw enforcenent officer of the
jurisdiction fromwhich the offender has noved.

Sec. 7. RCW10.01.200 and 1997 ¢ 113 s 5 are each anended to read
as follows:

The court shall provide witten notification to any defendant
charged with a sex offense or kidnapping offense of the registration
requi renents of RCWO9A. 44.130. The court shall provide witten notice
to any defendant charged with arson in the first degree or arson in the
second degree of the registration requirenents of section 3 of this
act. Such notice shall be included on any qguilty plea fornms and
j udgnent and sentence forns provided to the defendant.

SSB 6052 p. 10
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Sec. 8. RCW70.48.470 and 2000 ¢ 91 s 4 are each anmended to read
as follows:

(1)(a) A person having charge of a jail shall:

(1) Notify in witing any confined person who is in the custody of
the jail for a conviction of a sex offense as defined in RCW9. 94A. 030
or a ki dnapping offense as defined in RCW9A 44. 130 of the registration
requi renents of RCWO9A. 44.130 at the tinme of the inmate's rel ease from
confi nenent, and shall obtain witten acknow edgnent of such
notification; and

(ii) Notify in witing any confined person who is in the custody of
the jail for a conviction of arson in the first degree or arson in the
second degree of the registration requirenents of section 3 of this act
at the tine of the inmate's release fromconfinenent, and shall obtain
witten acknow edgnent of such notification.

(b) The person having charge of the jail shall also obtain fromthe
inmate the county of the inmate's residence upon release fromjail and,
where applicable, the city.

(2)(a) Wien a sex offender or a person convicted of a kidnapping
of fense as defined in RCW9A. 44. 130 under | ocal governnent jurisdiction
will reside in a county other than the county of conviction upon
di scharge or release, the chief |aw enforcenent officer of the jail or
his or her designee shall give notice of the inmate's discharge or
release to the sheriff of the county and, where applicable, to the
police chief of the city where the offender will reside.

(b) When an offender convicted of arson in the first degree or
arson in the second degree under local governnent jurisdiction wll
reside in a county other than the county of conviction upon discharge
or release, the chief |law enforcenent officer of the jail or his or her
desi gnee shall give notice of the inmate's discharge or release to the
sheriff of the county where the offender will reside.

Sec. 9. RCW72.09.330 and 1997 ¢ 113 s 8 are each anended to read
as follows:

(1) The departnent shall:

(a) Provide witten notification to an inmate convicted of a sex
of fense or ki dnapping offense of the registration requirenents of RCW
9A. 44.130 at the tinme of the inmate's release from confinenent and
shall receive and retain a signed acknow edgenent of receipt; and
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(b) Provide witten notification to an inmte convicted of arson in
the first degree or arson in the second degree of the registration
requirenents of section 3 of this act at the tinme of the inmate's
release from confinenent and shall receive and retain a signed
acknow edgenent of receipt.

(2) The departnent shall:

(a) Provide witten notification to an individual convicted of a
sex offense or kidnapping offense from another state of the
registration requirenents of RCWO9A 44.130 at the tinme the departnent
accepts supervision and has legal authority of the individual under the
terms and conditions of the interstate conpact agreenment under RCW
9.95.270; _and

(b) Provide witten notification to an individual convicted of
arson in the first degree or arson in the second degree from another
state of the registration requirenents of section 3 of this act at the
tinme the departnent accepts supervision and has |legal authority of the
individual under the terns and conditions of the interstate conpact
agreenent under RCW 9. 95. 270.

~-- END ---
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